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U. S. DEPLRTMENT OF LABOR

WAGE AND HOUR DIVISION
Fort Worth, Texas

ADMINISTR.\TOR W.RNS AGAINST SPECICUS EMPLOYEES' SUITS

April 5 - Wbrkers who sue thelr employers under thé Foir Labor Standerds Act
to obfain double the amount of legally eﬁrnéd‘but unpaid minimum woages and over-
time comﬁenSation were warned here tonight by Bfigadier Gener:l Philip B. Fleming,
Ldministrator of ﬁhe Wage and Hour Division of the United States Department of
Labor, of the necessity for careful preparation of such suits,

General Fleming cited a number of employvee suits thot have been thrown out
of the courts because of the failure of the plainfiffs to produce evidence that
they =re covéred by the lew, or their failure to prove the number of hours they
worked,

Mdn& of these cases, he said, might h=ve been won if the plaintiffs and their
lawyers had sought the advice of Wage and Hour Division attornsys beform they were
filed, Others he characterized as "specious" and sz2id they should not have been
filed &t'all.. .

"I do not know how mony employees' suits have been filed since we have no very
effactive way of keeping track of them," Geanerzl Fleming said,"but I think there
heve been & thousand or mors,

"No employee has-to comsult us before filing such = suit, but-in practically
every cese I think it would be to the advantage of employees if they and their
1l awyers came in and tnlked-it over with us first.

"Occasionally, I suppose, c worker mayvfigura, '"Well, it's 2 good gamble,
Maybe I con't prove my case up to the hilt, but still I might get something anyway,
«nd thers's no herm in tryiag.' Permit me to éay that in my opinion that is a very
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short-sighted attitude to tqke.' For you c~n very well see thut it would not take
meny ill-founded suits, suits that the courts Wcuid have to throw out for lack of
evidence, to bring the Act into disrepute. And that wouvld h~ve the effect of
prejudicing every other employce's case, no matter how just it might be, before the
. public if not before the courts. Evocry specioue cuse of this sort serves merely to
embarrass every other worker whoss cause maj be just., The right to sus is so im=-
portont, o device for bringing ~bout compliance with the F~ir L-bor Stﬁndqrds Aet,
it is so valuable o protsction to workers sverywhere in their lawful rights, that
we should be especinlly csreful not to sbuse it." ‘

The right of émployees to sue for unpaid minimum wages and overtime.compensu-
tion and, if successful, to collsct double the cmount due plus the court costs and
a reésonable attorney's fee, is conferred by Scction 16(b) of the Act.

Gencral Fleming spoke =t a meeting of Fort Worth employers znd employees ar-

ranged by G. C. Strect, Jr., Regional Director of the ¥Wnge ond Hour Division.
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